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1. BACKGROUND

2 DEFINITION oF CORRUPTION

Settling on a working definition of “corruption” js essential for setting the tone for this strategy.
Proceeding to identify 4 working definition of corruption could begin by acknowledging the fact
that genera) definitions of corruption seem to be difficult to produce, and beginning to look at
how the act of corruption has been legally aceeptable definition of corruption and as wel] ag of
what sorts of conduct should be included or excluded particularly in developing criminal laws or
other polj tically sensitjve concepts of corruption,

For €xample, on the one hand, the United Natjons (UN), in its toolkit (2001), proposes the
following definition: Corruption is an abuse of public power for private gain that hampers public
interest, whije on the other hand, €xperts such as Elliston and Feldberg (1985, p-25) provide a
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classic definition of corruption which holds that: “A public officja] IS corrupt if that official

accepts money or something he or she is under a duty to do anyway, under a duty not to do, or
for eXercising legitimate discretion for improper reason”

the risks of corruption as defined in the Prevention and Combating of Corrupt Activities Act 12
0f 2004. Even minor transgressions like small scale theft, misuse or abuse of property, abuse of
sick leave, or generally failing to com ply with laws, rules and regulations can haye a major effect,
Tolerating smajj scale transgressions often creates an environment for larger scale irregularities
to take place. Hence, when people engage in such activities, they are loosely accused of doing
something illegal, Immoral or unethical.

Transparency International defines corruption as: “The abuse of entrusted power for private gain
"; this is the latest definition of corruption,

3. PROBLEM STATEMENT

Tesources away from development programmes, its effects are particularly harmfu] to developing
countries and achieving good governance and fighting corruption is amongst the most important
challenges facing new democracies, such as South Africa. MCLM, like many other
municipalities, is also exposed to vulnerabilities of both fraud and corruption.

4. THE COSTS OF CORRUPTION

There are generally four broad areas where the costs of corruption manifest, which s Political,
Economica] » Social and Environmenta]

Political

Economica]
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Economicaliy, corruption depletes national wealth. Corrupt politicians invest scarce public

Corruption corrodes the socja] fabric of society. It undermines people's trust in the political system,
In its institutiong and its leadership. A distrustful or apathetic public can then become yet another
hurdle to challenging corruption.

Environmental

Environmenta] degradation is another consequence of corrupt systems. The lack of, or non-
enforcement of, environmenta] regulations and legislation means that precious naturaj resources
are carelessly exploited, and entire ecological Systems are ravaged. From mining, to logging, to
carbon offsets, Companies across the globe continue to pay bribes in return for unrestricted accegg
and the concomitant destruction,

S: DIMENSIONS oF CORRUPTION

a. Bribery: Bribery involves the promise, offering or giving of a benefit that improperly

traffic officer accepts a cash payment in order not to issue a speeding fine.
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C. Fraud: This involves actions or behaviours by a public Servant, other person or entity that

£ Conflict of interesy: This involves a public servant act; ng or failing to act on 5 matter where
the public servant has an interest or another person or entity that stands in 5 relationship with the
public servant has an interest, Example: A public servant considers tenders for a contract and
awards the tender to 5 company of which his/her partner is a director,

g. Insider frading/ Abuse of privileged information: This involves the use of privileged
information and knowledge that 3 public servant possesses as aresult of his/her office to provide
an unfair advantage to another person or entity to obtain a benefit, or to accrue a benefit to
himself/herself. Example: a loca] government official has, as 3 result of his/her particular office,
knowledge of residential areas that are to be rezoned ag business areas, He/she informs friends and
family to acquire the residentia] properties ahead of proclamation with 5 view to selling these ag

business broperties at a premium once proclaimed.



Merafong City Local Municipality
Anti-Corruption Strategy

and not always unwanted), the Public Office-Legalist perspective (legal institutions independent
from government are required to combat corruption), the Public Interest-Institutional perspective
(institutions shape individual corrupt behaviour), the Interest-maximizing perspective (a market

especially because public resources are being used. The deficiency of approaching corruption in
this manner is that corruption becomes non definable and thus impossible to address. Though
corruption seems casily identifiable, it js of Paramount importance to establish 2 workable legal

definition of corruption, in order to maximise preventative and combating efforts including the
proper arrangement of responsibilities between institutions.

6. PRINCIPLES UNDERLYING THE STRATEGY

c. This strategy must Operate independently but complementary to national strategies, particularly
with regard to detection, invest; gation, prosecution and adjudication of acts of corruption, as well
as the recovery of the proceeds of corruption,



Merafong City Local M unicipality
Anti-Corruption Strategy

d. Acts of corruption are regarded as criminal acts and can be dealt with either in the administrative
or criminal justice System, or both if needs be.

e. all aspects of the strategy must be:

1. supported with comprehensive education, training and awareness;

1i. coordinated with national and provincial government;

1ii. subjected to continuous risk assessment; and

1v. expressed in terms of measurable and time-bound implementation targets.
f. Promoting integrity, professionalism and ethica] conduct in the institution,

7. OBJECTIVES OF THE STRATEGY(LGACS)

The Anti-Corruption Strategy of MCLM is aligned with the 2016 Local Government Anti-
Corruption Strategy (LGACS) championed by Department of Cooperative Governance and
Traditional Affairs . The local government anti-corruption strategy is built around the following
three strategic objectives and the supporting focus areas:

1. Promoting community ownership
a) Facilitating a national dialogue on governance and ethical leadership in municipalities
b) Implementing basic public participation responsibilities
¢) Developing and promoting good practice and community oversight
d) .Driving an anti-corruption awareness campaign

2. Strengthening municipalities® resilience against corruption
a) Implementing the Integrity Management Framework in municipalities
b) Developing a community of Integrity Management Practitioners

8. OBJECTIVES OF THE STRATEGY (MCLM)
® To fight fraud and corruption in MCLM in all jts forms, through the prevention and
combating of corruption.
* To identify common Strategic priorities in combating corruption
¢ To promote good governance and best practice in MCLM
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Community and all sectors.

* To strengthen compliance and enforcement of regulatory mechanisms and accountability
of municipal employees at al levels.

® To strengthen consequence management within the municipality

8. SCOPE AND PURPOSE

ethical institution.

This Strategy mainly applies to all unethijcal conduct, fraud, corruption, or suspected irregularities
of this nature involving the following target group:

® political office bearers, including the Executive Mayor and Members of the Municipal

® all officials /employees of MCLM;

9. STRATEGIC PRIORITIES UNDERLYING THE STRATEGY

Strategic Priority1: Reporting corruption, ensuring effective follow up and maximum
penalties
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This includes the following key actions:

a. MCLM’s commitment to ensure that wrong doing is reported (internally) and externally,
including through the Fraud Hotline;

agencies such as the Special Investigation Units and special courts;

f. the Municipality should maintain a centra] database of cases, prepare monthly reports on
progress and a Report to Council on the statyg of cases;

g. The Merafong Fraud Hotline be made more visible through posting it on a]i Strategic areas
within the municipality and public community facilities; and

h. The naming and shaming as wel] ag blacklisting of officials, companies and individuals found
to be fraudulent and corrupt must be mandatory.

Priority 2: Promotion of ethical procurement

and significant controls over municipal procurement processes, it remains a high risk area in
relation to corrupt practices and irregularities. The following actiong among others are proposed
in clamping down on procurement-related corruption:

C. ongoing training, education and communication on  Supply Chain Management
(SCM)processes;

d. regular, detailed audits of SCM brocess to identify weaknesses which contribute to fraud,
corruption and other irregularities;

€. ensuring that the different steps in the SCM processes are assigned to different officials;

10
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Disclosures Act, 2000;

& to mitigate the fraud risks associated with requests for quotations (RFQ), the issuing of a formal
written RFQ should be compulsory across all departments;

h. officials involved in supply chain management must declare aj] Interests including actual,
perceived or potential on a regular basis. F urthermore, they should sign confidentiality agreements
not to disclose any information received during the procurement process;

1. enforcement of the annual obligatory updating of departmental Fraud Risk Plans;

government business including a review and a strengthening of existing policies, regulations and
control measures;

0. appoint Ethics Officers to play a role in supporting Executive Directors in the management and
administration of financial disclosures;

p- development and implementation of MCLM-wide protocols on the verification of information
in Financial Disclosure Forms;

s. development and implementation of Merafong-wide protocols on actions to be taken with regard
to non-compliance;

11
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u. implementation of measures in line with the new DPSA Guidelines on remuneration outside the
public service;

V. provision of inputs into the regional and provincial framework on Conflict of Interest including
in relation to financial disclosures and cooling off periods; and.

x. The adoption and implementation plan by Merafong once the Strategy has been approved.

Priority 3: Building a social compact against corruption

b. a Municipal Anti-Corruption Summit should be held to consolidate a common approach to
the combating of fraud and corruption across al] sectors of society in MCLM;

C. training and capacity building workshops on Anti-Corruption should be held with the
community and community representatives;

d. Where relevant, the Anti-corruption Strategy should be linked to sectoral and community
safety plans; and

€. specific joint projects and campaigns should be developed within the municipality and with

advocating professional ethics among members

Linked to the above priority on the development of a social Compact against corruption, is the need
to develop and sustain visibility, Merafong-wide of anti-corruption and ethics promotion
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management;
development and implementation of total ethics management programme in municipalities;
ensuring that the Munj cipality adopts an anti-corruption Strategy;

establishment of ethics infrastructure and Systems, including ethics offices and ethics
committees;

development of mandatory sector-specific codes of conduct and professional ethics;

developing internal capacity within the municipality to conduct regular ethics audits, and
reported on, in annyal reports;

Strategic Priority 5: Sectoral Anti—Corruption Strategies and Plans
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account the specific risks, conditions and forms that corrupt and fraudulent acts take within the
sector and the tactics and measures required to prevent as well as combat these and to promote
ethical practices within the sector.

Further attention should also be given to the manner in which corruption interacts with and
compounds other forms of the abuse of power by municipal officials, including unfair
discrimination and the abuse of women. For example, the forced exchange of “sexual favours” in
return to, “jumping the queue” to get access to a particular municipal public service. This
necessitates the development of departmental Strategies that will ensure that problems such as the

corrupt activities and practices related to the critical and massive services they render to Gauteng

communities according to their functional areas are- Local Government and Housing, Health,
education, Community Safety and Finance (former GSSC).

14
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2. Com-munity ownership

3. Ger

4. Integrity

Management
Programme

Municipal leadership shoulq set
integrity and anti-corruption initiati

pillars of:
® prevention
® detection
® investi gation; and
® resolution

the tone and drive good governance, organisational
ves.
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5. Effective information management systems should be implemented and municipalities

11. LE GISLATIVE F RAMEWORK

The following legislation guides South Africa and its institutions’ efforts to combat and prevent
corruption:

i Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 12 01 2004)
i Promotion of Access to Information Act, 2000 (Act No 2. 0 2000)

i, Promotion of Administrative Justice Act, 2000 (ActNo 3 of 2000) (the PAJA)
iv. Protected Disclosures Act, 2000 (Act No26 of 2000)

V. Public Finance Management Act, 1999 (ActNo. 1 of 1999) (the PF MA)

Vi. Municipal Finance Management Act, 2003 (Act No.56 of 2003)

Vil.  Finance Intelligence Centre Act, 2001 as amended (Act No 38 of 2001)

Viil.  Prevention of Organised Crime Centre Act, 1998 (ActNo 121 of 1998

iX. National Prosecuting Authority, 1998 (Act No. 32 of 1998)

X. Public Service Act, 1994 ag amended by (Act 30 of 2007)

12.  CON CLUSION

This Antj - Corruption Strategy is based on the Local Government Anti-Corruption Strategy 2016
Framework. The National and Provincial government are committed to the fight against fraud and
corruption, regardless whether or not the Perpetrators are internal or external. Therefore, the
municipality aligns itself to the commitment.

13.  REVIEW oF THE STRATEGY
This Strategy will be reviewed every three years or as and when there are changes in legislation or
circumstances necessitate the review.

16
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14.

APPROVAL AND ADOPTION

The Merafong City Local Municipality Risk Management Anti-Corruption Strategy comes into effect
Upon approval of Council |

DD MABUZA J MUNICIPAL MANAGER

Date IS D‘.-s' 200N
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